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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED OFFICE ACTION 

1. This communication is responsive to the application filed on October 24, 2002. 
Claims 1 -26 are presented for examination. 

Applicant's claim for foreign priority is acknowledged. 
References in applicant's IDS form 1449 have been considered. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 - 8 and 17-29 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

MPEP 2106 IV.B.2.(b) 

A claim that requires one or more acts to be performed defines a process. However, not all processes are 
statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 30 USPQ2d at 1460. To be statutory, a claimed computer- 
related process must either: (A) result in a physical transformation outside the computer for which a practical 
application in the technological arts is either disclosed in the specification or would have been known to a skilled 
artisan, or (B) be limited to a practical application within the technological arts. 

Claims 1-10, in view of the above cited MPEP sections, are not statutory 
because they merely recite a number of computing steps without producing any tangible 
result and/or being limited to a practical application within the technological arts. The 
use of a computer has not been indicated. 

"TANGIBLE RESULT" 
The tangible requirement does not necessarily mean that a claim must either be 
tied to a particular machine or apparatus or must operate to change articles or materials 
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to a different state or thing. However, the tangible requirement does require that the 
claim must recite more than a § 101 judicial exception, in that the process claim must 
set forth a practical application of that § 101 judicial exception to produce a real-world 
result. Benson, 409 U.S. at 71-72, 175 USPQ at 676-77 (invention ineligible because 
had "no substantial practical application."). "[A]n application of a law of nature or 
mathematical formula to a ... process may well be deserving of patent protection." 
Diehr, 450 U.S. at 187, 209 USPQ at 8 (emphasis added); see also Corning, 56 U.S. 
(15 How.) at 268, 14 L.Ed. 683 . 

Claims 1-10, in view of the above cited MPEP sections, are not statutory because the 
claims do not produce any tangible results. The claims merely recite program code for 
doing a function and does not perform these functions. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for patent, 
or on an international application by another who has fulfilled the requirements of 
paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof by 
the applicant for patent. 

1. Claims 1-7, 12-24, and 29-34, are rejected under 35 U.S.C. 102(e) as being 
anticipated by Manigipudi et al., (Hereinafter referred to as Manigipudi) U.S. Patent 
No. 6„728,748. 
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4. As to claim 1 , Manigipudi method for allocating network resources by just-in-time 
modulation of quality of service (QoS) comprising steps of 

- recording QoS demands and resource usage (col. 2, lines 21-45), 

- predicting required QoS demands (col. 5, lines 31-50), 

- deriving and propagating QoS demands (col. 7, lines 20-55), and 

- coordinating concurrent QoS demands of a manifold of users (col. 7, lines 20- 
55, and col. 10, lines 32-45) , 

wherein recording QoS demand and predicting required QoS demand are based 
on service-usage and user-behavior acquired by recording events at a client terminal of 
a user as user-behavior and aggregated in a QoS user profile (col. 7, lines 20-55, and 
col. 10, lines 32-45 and col. 9, lines 20-44). 

5. As to claim 2, Manigipudi teaches the method according to claim 1 , wherein the 
activities are performed with respect to defined QoS user preferences specifying the 
recording, predicting, deriving and propagating, and coordinating in relation to system 
conditions (col. 7, lines 20-55, and col. 10, lines 32-45). 

6. As to claim 3, Manigipudi teaches the method according to claim 1 , wherein said 
QoS user preferences specify a QoS demanding strategy col. 7, lines 20-55, and col. 
10, lines 32-45. 

7. As to claim 4, Manigipudi teaches the method according to claim 1 , wherein the 
prediction is realized by a neural network (col. 4, line 66 - col. 5, line 25). 
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8. As to claim 5, Manigipudi teaches the method according to claim 1 , wherein the 
coordinating concurrent QoS demands of a manifold of users comprises the steps of 
evaluating (col. 7, lines 20-55, and col. 10, lines 32-45). 

9. Claims 6-1 0 do not teach or define any new limitation above claims 1 -5; 
therefore, they are rejected for similar reasons. 

10. Examiner has cited particular columns and line numbers in the references as 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings of the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the 
references in its entirety as potentially teaching of all or part of the claimed invention, as 
well as the context of the passage as taught by the prior art or disclosed by the 
examiner. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawki S Ismail whose telephone number is 571-272- 
3985. The examiner can normally be reached on M-F 8:30 - 5:00. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached at 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

Shawki Ismail 
Patent Examiner 
March 10, 2007 




